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MEMORANDUM  
*

Appeal from the United States District Court

for the Eastern District of California

Lawrence J. O’Neill, District Judge, Presiding

Submitted February 23, 2009**  

Before: KOZINSKI, Chief Judge, HAWKINS and GOULD, Circuit Judges.
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On June 3, 2008, the Magistrate Judge issued findings and recommendations

that appellant’s complaint be dismissed for failure to state a claim.  On June 30,

2008, the Magistrate Judge vacated his earlier recommendation of dismissal and

granted appellant an extension of time to file an amended complaint.  Appellant

filed an amended complaint as directed on July 31, 2008.  On September 29, 2008,

the district court adopted the June 3, 2008 findings and recommendations, which

had been vacated by the Magistrate Judge.  This appears to have been an oversight. 

Because the Magistrate Judge vacated his initial recommendation and because

appellant filed an amended complaint as directed, we remand to the district court to

consider the amended complaint filed on July 31, 2008.

REMANDED.


